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5) U Claim(s) is/are allowed. 
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10)Q The drawing(s) filed on i<:/ar Q . m-i ,-. 
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Priority under 35 U.S.C. §§ 119 and 1 20 
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□ CotlT 5 T Pri0 ' i,y d ° CUmen ' S ha " e No 

140 Acknowledgment is made of a claim for domestic priority under 35 U S C 

a) □ The translation of the foreign lanauaae n™ , § (e) (t ° 3 provisional application). 

1SO Acknowledgment is made ^toZ^ZT"^ ^ been received ' 

Attachments, ™ d ° meSt ' C under 35 U.S.C. §§ 120 and/or 121. 
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DETAILED ACTION 
Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 121: 
I. Claims 1-23, drawn to a catalyst, classified in class 502, subclass 152 and 163. 
II- Claims 24-31, drawn to a process for using a catalyst, classified in class 526, 
subclass 113. 

The inventions are distinct, each from the other because of the following reasons: 
Inventions I and II are reiated as product and process of use. The inventions can be 
shown to be distinct if either or both of the following can be shown: (,) t „ e process for usj „ g (he 
product as claimed can be practiced with another materially different product or (2) the product 
as claimed can be used in a materially different process of using tha, product (MPEP 
§ 806.05(h)). ,n the instant case, the catalyst of invention 1 can be used in a process different 
than that of invention II, e.g. tumor therapy. 

Because these inventions arc distinct for the reasons given above and the search required 
for Group „ is no, retired for Groups I, restriction for examination purposes as indicated is 
proper. 

During a telephone conversation between Cam Nguyen and John W. Bailey on 3/1 8/2002 
a provisions election was made w,«h .averse to prosecute the invention of Group Cairns 1 -23 

24-31 are withdrawn from further consideration by the examiner, 37 CFR U42(b), as being 

drawn to a non-elected invention. 
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Applicant is reminded ,ha, upon the ca„ cellation of c|aims „ , ^ 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more o(the 
currently named inventors is no longer an inve „,or of a, ,eas, one Cain, rem aini „ g in me 
application. Any amendment of inventorship must be accompanied by a request under 37.CFR 
1 -48(b) and by the fee required under 37 CFR 1 . 1 7(i). 

Claim Rejections - 35 USC § 1 12 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

Claims 1-23 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
filing to particularly point out and distinctly claim the subject matter which applicant regards as 

the invention. 

In Cairn ,, the phrase "wherein the coefficient represented by a linear combination is 0 4 
or more" ,„ parenthesis is indefinite because the parenthesis render i, indefinite. 
Claims 3, 12, 13, and 19 should only have one period. 

In claims 8 and 9, the phrase in parenthesis renders it indefinite. TTte phrase >-„xo type 
compounds" is indefinite and confusing. 

The period after the number «8» in claim 8 should be removed. 
The period after the number «8» in claim 9 should be removed. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropnate paragraphs of 35 U.S.C. 102 that form the 
bas 1S for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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Claims 1-23 are rejected under 35 U.S.C. 102(b) as being anticipated by EP 0 683 184 



Al. 



EP ' 1 84 teaches a polymerization catalyst containing a transition metal compound from 
grou P s3,„ lOofthcpenodictaWeorame^lorthelanthanideseriesCseepage 18, lines ,0-,3). 
Formulas 1 and ,V in the instan, prior ar, teach substituted unsaturated cyclic hydrocarbon groups 
ma, bond with the transition meta, such as cyclopentadieny, groups which may be substituted 
with a heteroatom such as phosphorus or nitrogen. Also connected with the transition metal can 
be a-bond ligands such as a halogen or hydrocarbon group. Formula V on page 20 shows 
substituted or unsubs.itu.ed cydopentadienyl groups may form a conjugated structure around the 
metal. Metallocenes are given as examples on page 26, lines 42-47. 

An additional catalyst component is disclosed on page 25. These contain transition 
metals from groups 5 to 1 5. Page 25, line 30 teaches these compounds may contain iarge cychc 
ligands such as a ph.halocyanine.or tetrapheny.porphyrin group. Disclosed as a porphyrin 
compound is tetraphenylpporphyrinzinc chloride tetrakis pentafluoropheny, borate, which is a 
structure substantially similar ,„ tna, of formula „ in ,he instan, appiication, with zinc being a 
group 12 element (see page 26, line 60). 

Further disclosed is an aluminoxane as another possible catalyst componen, (see page 25 

line 2). 



Claims !-7 are rejected under 35 U.S.C. 102(b) as being anticipated by EP 0 510 602 Al. 
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EP '602 discloses the compound of formula I of the instant application (see page 4, 
formula I„). Shown in this formula is aluminum as the centra, atom, but also disclosed as 
posstbilities for the central atom are Group 2 to Group . 2 metals such as magnesium, 
manganese, copper, cobalt, and zinc (see page 3, lines 52-53). The instant prior ar, discloses 
substituents A» which can be electron w.thdrawiug (see page 4, lines 20-24). Haiogen atoms are 
included as possible substituents. Taught is a aluminum tetrafpentafluropheny.) porphyrin 
compfex, which is substantia.,;, similar to that of formula „ of the instant app , ication . The imtaM 
prior art teaches other atoms which could replace the aluminum atom (see page 3, lines 52-53). 

Claims 1-3 and 7 are rejected under 35 TI S r :mru\ u 

j u unaer ^ u.b.C. 1 02(b) as being anticipated by Inoue '013 

or Bremner '455 or Smirnov '944. 

Inoue "013 discloses a porhyrin comp.ex for addition polymerization containing zinc as 
the transition metal in figure 2. 

Bremner -455 teaches a cobalt phthalocyanine complex for use in the polymerization of 
acrylamide in figure 1. 

SnnW '944 teaches the use of a cobalt complex of hematoporphyrin tetramethy, ester 
to catalyze the radical polymerization of styrene (see page 2807). 

Claim Rejections - 35 USC § 103 
The foUowing is a quotation of 35 U S C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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The factual inquiries se, forth in Gr aham v. Dem Co _ 383 u s , _ m u$pQ ^ 
(.966), that are apphed for estab.ishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 



1 • Determining the scope and contents of the 



0 A . . ~ ~r ~ ~w*itvnL3 ui uic prior art. 

oZlS J eTs' iVe eVide " Ce PreSeM to ' he app,ica<i °" todi -ing obviousness 
This appiication currentiy namesjoin, inventors. ,„ considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes tha, the subject matter of the various 
claims was commonly owned a, the time any inventions covered merefa were ^ ^ ^ 
=v,dence to the contrary. Appfant is adv.sed of the obligation under 37 CFR 1 .56 ,o point ou, 
•he inventor and invention da.es of each Cairn tha, was no, commonly ow „ed at the time a later 
mvention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. , 02(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 1 and 8-21 are rejected under 35 U S C inv.i „ k • 

iuer « u.s.c. 103(a) as being unpatentable over EP 0 

683 184 Al in view ofEP 0 510 602 AI. 

EP ' !84 teaches a polymeria ca,a,vs. containing . transition meta , oompomi ^ 
^^^^^^^^^^^^ 
Formulas I and IV in the instan, prior „ teach substituted unsaved cydic hydrocarbon g roU ps 
.ha. bond with the transition me,, such as cyclopentadieny, groups which may be substituted 
-h a heteroatom such as phosphorus or nitrogen. Also connected with the tuition meta, can 
be o-bo„d hgands such as a halogen or hydrocarbon group. Formula V on page 20 shows 
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substituted or unsubstituted cyclopentadienyl groups mavfhnn. • , 

yi groups may form a conjugated structure around the 

metai. MetaUocenes are given as examples o„ page 26, ,i„ es 42-47. 

A- addition, cataiys, component is disciosed on page 25. ^se contain transition 

Lgands such as a phthaiocyanine or .e, rap he„ylporp h y„„ group . 

Further drsclosed is an aiummoxane as another possibie cataiys, component (see page 25 

line 2). 

EP'.Mdoesnotdisciosetheuseofmestructureofformuiarofthemstau,^^ 
wh,ch .s a specific example of a porphyrin. 

^.^-^.^^^^^ 
"^^^^^.^^^^ 

—iiities for thccentra, atom are Orcup 2 ,„ Croup , 2 metais such as magnesium 

^^^^^^^^^ 

^^^^^^^^ ^ 
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•o do this because EP , 602 (eaches , hese ^ compoimds M ^ ^ ^ 

the hvmg polymerization of monomers (see page 3, lines 50-5 1). 

Conclusion 

IV Prior art made of record and no, rehed upon is considered pertinent ,„ app , ican( , 

disclosure. 



Any inquiry concermng this communication or earlier communication, from , he 
examiner should be directed t0 ^ , ^ ^ ^ ^ . ^ ^ ^ 

examiner can normally be reached on 8:00 am - 4: 1 5 pm . 

If attempts to reach the examiner by telephone are unsuccessful, the examined 
supervisor, Stan Si.verman can be reached on 703-308-3837. TTre fax phone numbers for the 
organization where mis app.ication or proceeding is assigned are 703-872-93,0 for regular 

communications and 703-305-91 11 fnr a fw c- i 

/uj jvd yjn tor After Final communications. 

Any inquiry of a genera, nature or relating t0 the status of this application or proceeding 
shou,d be directed to the receptionist whose te.ephone number is 703-308-066, . 
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July 2, 2002 
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